AES/avs 1/30/2004

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the Santa Clara Valley
Transportation Authority for an order approving
safety appliances to be used at the at-grade
crossings of Sunol Street (82D-4.1) and Application 02-01-031
Auzerais Avenue (82D-4.2) by the light rail (Filed January 28, 2002)
transit line of the Vasona Light Rail Project in the
City of San Jose, County of San Clara.

ADMINISTRATIVE LAW JUDGE’S RULING
ON PRESENTATION OF ISSUES

Background
This application seeks Commission approval for crossing protection

planned by the applicant, Santa Clara Valley Transportation Authority (SCVTA),
at two closely-spaced crossings in San Jose. These crossing are part of the
Vasona Light Rail Project being constructed by SCVTA. The Administrative Law
Judge (ALJ) held a status conference by telephone in this matter on

January 15, 2004 to clarify the manner of submitting testimony and raising legal
Issues prior to the evidentiary hearing (EH) scheduled for February 9, 2004.

Discussion
The protestant, Floor Service Supply Company (FSSC), filed an

Evidentiary Hearing Statement (EH Statement) on January 7, 2004. The EH
Statement combined what was intended to be testimony for the EH with legal
argument about the application of the California Environmental Quality Act,

Pub. Res. Code § 21000 et seq. (CEQA), in this proceeding. After discussion with
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counsel for the parties, the ALJ determined that the proposed testimony should
be removed from the EH Statement and separately distributed, in accordance
with Rule 68 of the Commission’s Rules of Practice and Procedure. In response
to the request of counsel for SCVTA, FSSC agreed to provide citations to the
complete documents from which excerpts had been attached to the testimony,
but would otherwise leave the content of the testimony to be distributed
unchanged from that in the EH Statement.

Counsel also agreed that the CEQA argument in the EH Statement should
be presented by separate motion, as was contemplated in the Scoping Memo for
this proceeding. A briefing schedule for the CEQA motion will be set at the EH.

IT IS RULED that:

1. Floor Service Supply Company (FSSC) shall distribute its prepared
testimony in compliance with this Ruling by January 21, 2004.

2. FSSC shall file and serve its CEQA motion no later than the final day of the
EH.

3. A briefing schedule for the CEQA motion will be set at the conclusion of
the EH.

4. In all other respects, the schedule for this proceeding is unchanged.

Dated January 30, 2004, at San Francisco, California.

/s/ Anne E. Simon
Anne E. Simon
Administrative Law Judge
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CERTIFICATE OF SERVICE

| certify that | have by mail this day served a true copy of the original
attached Administrative Law Judge’s Ruling on Presentation of Issues on all
parties of record in this proceeding or their attorneys of record.

Dated January 30, 2004, at San Francisco, California.

/s/ Antonina V. Swansen
Antonina V. Swansen

NOTICE

Parties should notify the Process Office, Public Utilities
Commission, 505 Van Ness Avenue, Room 2000,

San Francisco, CA 94102, of any change of address to insure
that they continue to receive documents. You must indicate
the proceeding number on the service list on which your
name appears.

E R S S S S b I S I

The Commission’s policy is to schedule hearings (meetings,
workshops, etc.) in locations that are accessible to people
with disabilities. To verify that a particular location is
accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed,
e.g., sign language interpreters, those making the
arrangements must call the Public Advisor at (415) 703-2074,
TTY 1-866-836-7825 or (415) 703-5282 at least three working
days in advance of the event.



